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The most significant element of the
proposed change would eliminate the
1,320-hour requirement for the shorthand, dictation, and transcription component, because students who quickly
meet speed and accuracy standards must
nonetheless complete the required hours.
Thus, exceptional students are unnecessarily delayed from taking the qualifying
exam. An additional concern is that the
current requirement tempts court reporting schools to falsify hourly totals for
exceptional students.
The proposed changes to section
2411 await notice, a formal comment
period, and a hearing.
Change in Transcription Test Format.
At its August 25 meeting, BCSR discussed several problems presented by
the unusually large number of examinees expected at the November 1990
exam. The Board anticipated 966 examinees at the November test, compared to
an average group of 600-700 examinees.
The major problem presented by such
a large number of examinees is how to
administer the transcription test, since it
is imperative that all examinees see and
hear the readers clearly. BCSR decide
that the best available alternative is to
give candidates only one transcription
test, instead of the present best-of-two
format. The best-of-two procedure was
implemented in the hope it would significantly increase pass rates, but that goal
has not been realized. The impact of the
new test format on examinees should be
minimal, especially if a longer warm-up
period is provided.
License Renewal Cycle Changes.
BCSR will soon shift its license renewal
process to a cyclical system based on the
licensee's or applicant's birthdate. Previously, all license renewals came up in
April, swamping BCSR staff and
sidelining other projects. The new
renewal schedule will be implemented
within the year by prorating the fees for
both new licenses and renewals.
The Board unanimously adopted the
cyclical renewal plan at its August meeting after a presentation by Willie Diggs
of the Department of Consumer Affairs'
budget office. Ms. Diggs said the new
system would even out the workload of
BCSR staff and provide a more steady
cash flow.
LEGISLATION:
The following is a status update of
bills reported in CRLR Vol. 10, Nos. 2 &
3 (Spring/Summer 1990) at page 12 1:
AB 2865 (Burton), as amended May
10, requires the official reporter, upon
the conviction of a defendant of a felony
following a trial in superior court, to
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immediately commence preparation of
an original transcript, unless the court
determines, based on standards and rules
adopted by the Judicial Council, that it is
unlikely that an appeal from the decision
would be made. This bill was signed by
the Governor on September 8 (Chapter
636, Statutes of 1990).
SB 2376 (Presley), as amended April
17, extends the sunset date of the Transcript Reimbursement Fund until January 1, 1996, and increases fees, as specified, for court reporters' transcripts.
This bill was signed by the Governor on
August 10 (Chapter 505, Statutes of
1990).
AB 1438 (Burton), which would have
required the official reporter of felony
cases, unless otherwise directed by the
court, to certify a daily transcript of the
proceedings if the court estimates that
the case will involve twenty court days
or more, died in the Senate Judiciary
Committee.
AB 1439 (Burton) was substantially
amended on July 3 and is no longer relevant to BCSR.
SB 1186 (Robbins) was substantially
amended on August 27 and is no longer
relevant to BCSR.
RECENT MEETINGS:
At BCSR's August meeting, Board
Chair Ron Clifton and Vice Chair Linda
Wing were both reelected to their
respective posts by unanimous and
uncontested votes.
At the August meeting, BCSR discussed whether it should administer its
qualifying exam three or four times per
year, instead of twice per year. This discussion was prompted by a letter from
Sarnoff Deposition Service, Inc. in Los
Angeles. The letter argued that if the test
were given more often, more students
would pass and test groups would be
smaller. After discussion, BCSR concluded that even three examination dates
per year would strain staff resources and
require more testing material. The benefit to examinees would be negligible,
since the difference between a fourmonth wait and a six-month wait until
the next exam is not great. Also, examinees who do not pass may not have their
results in time to sign up for the next
examination date.
BCSR ended fiscal year 1989-90 with
a surplus of approximately $5,000. However, an increase in license renewal fees
may be necessary in the near future to
continue adequate funding for the Transcript Reimbursement Fund.
FUTURE MEETINGS:
February 16 in southern California.
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STRUCTURAL PEST
CONTROL BOARD
Registrar: Mary Lynn Ferreira
(916) 924-2291
The Structural Pest Control Board
(SPCB) is a seven-member board functioning within the Department of Consumer Affairs. The SPCB is comprised
of four public and three industry representatives. SPCB's enabling statute is
Business and Professions Code section
8500 et seq.; its regulations are codified
in Chapter 19, Title 16 of the California
Code of Regulations (CCR).
SPCB licenses structural pest control
operators and their field representatives.
Field representatives are allowed to
work only for licensed operators and are
limited to soliciting business for that
operator. Each structural pest control
firm is required to have at least one
licensed operator, regardless of the number of branches the firm operates. A
licensed field representative may also
hold an operator's license.
Licensees are classified as: (I)
Branch 1, Fumigation, the control of
household and wood-destroying pests by
fumigants (tenting); (2) Branch 2, General Pest, the control of general pests
without fumigants; (3) Branch 3, Termite, the control of wood-destroying
organisms with insecticides, but not with
the use of fumigants, and including
authority to perform structural repairs
and corrections; and (4) Branch 4, Roof
Restoration, the application of wood
preservatives to roofs by roof restorers.
Branch 4 was enacted by AB 1682
(Sher) (Chapter 1401, Statutes of 1989),
and became effective on July 1, 1990.
An operator may be licensed in all four
branches, but will usually specialize in
one branch and subcontract out to other
firms.
SPCB also issues applicator certificates. These otherwise unlicensed individuals, employed by licensees, are
required to take a written exam on pesticide equipment, formulation, application
and label directions if they apply pesticides. Such certificates are not transferable from one company to another.
SPCB is comprised of four public and
three industry members. Industry members are required to be licensed pest control operators and to have practiced in
the field at least five years preceding
their appointment. Public members may
not be licensed operators. All Board
members are appointed for four-year
terms. The Governor appoints the three
industry representatives and two of the
public members. The Senate Rules Committee and the Speaker of the Assembly
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each appoint one of the remaining two
public members.
MAJOR PROJECTS:
Corrective Measures Regulation
Controversy. As part of SPCB's continuing efforts to resolve the current controversy regarding proposed amendments
to section 1991(a)(8), Chapter 19, Title
16 of the CCR, the Board held a special
meeting on July II to further discuss this
matter. (See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) pp. 122-24 and
Vol. 9, No. 4 (Fall 1989) p. 80 for extensive background information on this
issue.)
Essentially, the controversy involves
Tallon Termite and Pest Control, Inc.
(Tallon) and its use of liquid nitrogen in
its "Blizzard System" method of eradicating pests; and a group known as Interested California Exterminators (ICE),
which seeks to ensure that fumigation is
chosen over liquid nitrogen in most
instances. In response to the Board's
proposal to amend section 1991 (a)(8), its
corrective measures regulation, ICE suggested amendments to SPCB's regulations which would establish fumigation
as the primary recommendation to be
made by licensees to customers when
there is evidence indicating an infestation of drywood termites or wood-boring
beetles in an inaccessible area, and classify the use of liquid nitrogen as a secondary recommendation. Tallon maintains that it is inappropriate to mandate
that only fumigation may be a primary
recommendation, when other technologies-such as liquid nitrogen-are
available for termite eradication. Other
issues in controversy are whether liquid
nitrogen should be classified as a fumigant and/or whether special safety
requirements should be drafted regarding the use of liquid nitrogen in pest
eradication.
At its May 3 meeting, the Board was
presented with various options regarding
these issues, including (I) adding liquid
nitrogen to the list of lethal fumigants
and adopting new safety regulations for
the use of liquid nitrogen; (2) reclassifying the existing list of fumigants as
either toxic fumigants or simple
asphyxiants; or (3) taking no action at
this time, and letting the California
Department of Food and Agriculture
(CDFA) determine and address any
problems presented by the use of liquid
nitrogen.
At SPCB's July II meeting, the
Board decided to revise its current regulations to classify fumigants as either
toxic fumigants or simple asphyxiants,
each having separate regulations for
safety precautions, licensing, supervision, and other pertinent requirements.

The Board further directed staff to prepare proposed legislation which would
establish a category of simple asphyxiants, identifying liquid nitrogen as a simple asphyxiant, and authorizing SPCB to
adopt regulations regarding this new category as needed.
Pending Regulatory Action. On July
12, SPCB held a public hearing on several proposed additions and amendments
to its regulations, with the following
results:
-The Board adopted new section
1919, which will establish a five-member research advisory panel to solicit and
review research proposals for recommendation to SPCB for funding from the
Structural Pest Control Research Fund.
(See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) p. 124 for background information.) The panel will consist of one public member from SPCB,
two representatives from the structural
pest control industry, one representative
from CDFA, and one representative from
the University of California.
-The Board deferred action on the
proposed addition of section 1934,
which would identify equivalent experience and establish criteria for the evaluation of equivalent experience as it relates
to existing requirements for licensure.
-Presently, continuing education (CE)
credits are assigned in points based on
hours of instruction. This system has
proven to be confusing to the industry
when keeping records of credits earned.
Also, the Board issues two separate
licenses with two separate CE requirements to individuals who perform the
same duties in the field of pest control.
At the July hearing, the Board adopted
proposed amendments to section 1950
which would change the point credit system to an hour credit system to simplify
the credit accrual process for licensees,
and require field representatives to earn
the same number of CE hours as structural pest control operators, since field
representatives perform the same duties
in the field and comprise the majority of
the industry servicing consumers with
the use of toxic chemicals. The increase
in required CE hours for field representatives is prorated over a three-year period of time so that licensees can fairly
adjust to the increase.
-The Board also adopted proposed
amendments to section 1950.5 of its regulations, which would reflect the change
from the point credit system to an hour
credit system so that licensees can
understand and keep records of CE credits earned.
-The Board adopted proposed amendments to section 1953 of its regulations,
which would allow the Registrar to grant

an exception to the requirement that CE
activities be submitted to the Board 60
days prior to presentation; require CE
providers to notify the Board 30 days
prior to the presentation of an activity;
require a specific evaluation method
form and certificate of course completion form so SPCB and licensees receive
adequate information regarding CE
courses attended; and allow the Registrar
to grant an exception to approving for
CE credit courses which focus on the
policies, procedures, or products of a
single firm.
-The Board rejected proposed amendments to section 1970(b), which would
have required registered companies to
include the name of the licensee identifying any target pest and the date of the
identification on the pest control operation report to ensure compliance with
Business and Professions Code section
8514.
-The Board postponed action on proposed amendments to section 1991, and
agreed to renotice for public hearing the
Board's intent to adopt by reference sections 2-2516(c)(1), (2), (4), (6) and (13),
Title 24 of the CCR. This latter proposal
would enable SPCB to discipline its
licensees for violations of various provisions of section 1991 which have had no
force or effect since January 1985.
These regulatory changes await submission to and approval by the Office of
Administrative Law (OAL).
Inspection Form. On July 13. OAL
approved the Board's proposed amendment to section 1996(a) of its regulations, which establishes a uniform
inspection report form and sets January
1, 1991, as the effective date for the use
of the form. (See CRLR Vol. 10, Nos. 2
& 3 (Spring/Summer 1990) pp. 124-25
for background information.) However,
SPCB is proposing an additional amendment to this regulation, which would
change the effective date from January 1,
1991, to September 1, 1991.
It was SPCB's intention to allow one
year from the date of OAL's approval of
the inspection report form before use of
the new form would be required; this
one-year period would allow registered
companies to use up existing supplies of
old forms and would allow sufficient
time for companies to order or print the
new forms. Although the Board adopted
the new inspection report form at an
October 1989 public hearing, the rulemaking file was not submitted to OAL
until June 1990; as a result, the industry
would have less than six months to
implement use of the new form.
The Board was scheduled to hold a
public hearing on this proposed change
to section 1996(a) on October 12.
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Regulatory Recap. On September 19,
OAL approved SPCB's proposed
changes to sections 1948 and 1997,
Chapter 19, Title 16 of the CCR, which
increase licensing fees effective July 1,
1990 for numerous items, including
duplicate licenses, change of branch
office address, change of bond or insurance, inspection report filing, and application examination. (See CRLR Vol. 10,
Nos. 2 & 3 (Spring/Summer 1990) p.
124 for background information.)
On September 20, OAL approved the
Board's proposed changes to section
1992 of its regulations, which will
require the name of the person or agent
who requested or authorized the completion of secondary treatment to be included on any billing or completion document, to ensure that all interested
persons are aware of the individual or
company who requested a secondary
treatment in lieu of a primary treatment.
(See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) p. 124 for background information.)
On July 20, OAL disapproved the
Board's proposed addition of section
1990(c) to its regulations, which pertains
)to structural inspections for wood
destroying pests or organisms. (See
CRLR Vol. 10, Nos. 2 & 3 (Spring/Summer 1990) p. 125 for background
information.) SPCB had proposed to add
the regulation to require that an inspection also covers wood decks, wood
patios, and other similar structures
which touch or connect with the structure being inspected, unless the report is
a "limited report." OAL disapproved the
proposed amendments on grounds that
SPCB failed to comply with the clarity
standard of Government Code section
11349.1, failed to summarize and
respond to each public comment made
regarding the proposed action, and failed
to include in the rulemaking file all
required documents.

_

LEGISLATION:
AB 4050 (Sher), as amended August
28, would have required the registration
of a structural pest control device, as
defined, with the state Director of Health
Services before the device may be used
or offered for sale in this state, and
would have made it unlawful to manufacture, deliver, distribute, sell, possess,
or use any such device which is not registered. This bill also would have
required a registered company, upon
receipt of a prescribed written complaint
om a customer during a guarantee period for pest control work, to conduct a
reinspection for not more than the price
of the original inspection or $100,
whichever is less, within a reasonable
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time, and to treat the premises to eradicate an infestation covered under the
guarantee at no additional cost or refund
the original amount paid. This bill was
vetoed by the Governor on September
30.
RECENT MEETINGS:
At its July 12 meeting, the Board
adopted a Technical Advisory Committee recommendation that an inspection
report should be issued whenever an
inspector goes to a property or expresses
an opinion, except when performing a
quality control inspection, or when
reviewing and clarifying to a consumer
an existing report prior to issuance of a
notice of work completed. In conjunction with this action, the Board agreed to
send a specific notice to all Branch 3
licensees indicating that inspection
reports are not required under the following circumstances: (1) if a company
representative returns to the property prior to the Notice of Work Completed and
Not Completed being prepared; (2) when
a company representative meets with the
consumer/agent to explain what work is
required or has been completed (after the
initial inspection) and there is no change
from the initial findings; (3) when clarification of the original inspection form is
required; (4) when a representative of a
registered company is performing a
quality control check on work performed
or in progress; and (5) when inspections
are performed in compliance with "control service agreement" provisions. In
any other case where an opinion is rendered or a statement is made regarding
the presence or absence of wooddestroying pests, a report must be issued
and filed.
FUTURE MEETINGS:
January in Monterey (date to be
announced).
TAX PREPARER PROGRAM
Administrator:Don Procida
(916) 324-4977
Enacted in 1973, abolished in 1982,
and reenacted by SB 1453 (Presley)
effective January 31, 1983, the Tax Preparer Program registers approximately
19,000 commercial tax preparers and
6,000 tax interviewers in California, pursuant to Business and Professions Code
section 9891 et seq. The Program's regulations are codified in Chapter 32, Title
16 of the California Code of Regulations
(CCR).
Registrants must be at least eighteen
years old, have a high school diploma or
pass an equivalency exam, have corn-
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pleted sixty hours of instruction in basic
personal income tax law, theory and
practice within the previous eighteen
months, or have at least two years' experience equivalent to that instruction.
Twenty hours of continuing education
are required each year.
Prior to registration, tax preparers
must deposit a bond or cash in the
amount of $2,000 with the Department
of Consumer Affairs.
Members of the State Bar of California, accountants regulated by the state or
federal government, and those authorized to practice before the Internal Revenue Service are exempt from registration.
An Administrator, appointed by the
Governor and confirmed by the Senate,
enforces the provisions of the Tax Preparer Act. He/she is assisted by a ninemember State Preparer Advisory
Committee which consists of three registrants, three persons exempt from registration, and three public members. All
members are appointed to four-year
terms.
LEGISLATION:
AB 3242 (Lancaster), as amended
July 27, is the Department of Consumer
Affairs' omnibus bill. The bill prohibits
the use of experience gained in violation
of the Tax Preparer Act towards a tax
preparer's or tax interviewer's registration requirements; changes the existing
two-year registration renewal system to
an annual renewal requirement of registration for tax preparers and tax interviewers; and provides that a tax preparer
who does not renew his/her registration
within three years of its expiration must
obtain a new registration. This bill was
signed by the Governor on September 21
(Chapter 1207, Statutes of 1990).
RECENT MEETINGS:
The Advisory Board has not met
since December 13, 1988.
FUTURE MEETINGS:
To be announced.

BOARD OF EXAMINERS IN
VETERINARY MEDICINE
Executive Officer: Gary K. Hill
(916) 920-7662
Pursuant to Business and Professions
Code section 4800 et seq., the Board of
Examiners in Veterinary Medicine
(BEVM) licenses all veterinarians, veterinary hospitals, animal health facilities, and animal health technicians
(AHTs). Effective May 1990, the Board
will evaluate applicants for veterinary

